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ABSTRACT j 

I Following reports of irregularities in the May 1973 
school board elections of New York City, the New York Commissioner of 
•Education asked the author to identify the difficulties encountered 
by the voters and candidates^ on both election day and in the; period 
for registration and nomination which preceded it, and to recommend 
such changes in the law and procedures as might; be necessary to 
ensure orderly elections. The author held public hearings at which 68 
witnesses testified and 1^971 pages of testimony were taken. The 
report presentsan overview of the problem and then discusses 
recommendations; the mosi: important one being, according to the 
author, to v:onceiitrate responsibility for the conduct of the ' 
electoral process in a separate independent agency , Other 
recommendations fall under the areavs of registration, proportional 
representation, subdistricting, length and staggering of terms, 
eligibility, filling of vacancies, ^slates, petitions, and campaign 
expenditures . (Author/JF) ' 
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December 7, 1073 

Honorable liwalcl B, Nyquisl 
Commissioner of ndiication 
Slate Education Department 
Albany, New York 12224 

Dear Commissioner Nyquist: 

On September 12, 1973, you appointed .me to conduct hearings and 
make a study of the Community School Board Elections in New York 
City, following "wide-spread i^^eports of irregularities and deficiencies" 
in the May 1 elections. You'ask^cd me to identify the diHiculties en- 
countered by the voters and the candidates *'both on election day and 
in the period for registration and nomination which preceded it," and 
to recommend "such changes in the law and procedures as may be 
necessary to ensure orderly elections in the future/' 

Public hearings were held at the Bar Association of tl\e Citj of New \ 
York from October 9 to October 30. Sixty-eight witnesses testihed 
. and 1971 pages of testimony were taken. The witnesses came from 
19 of the 32 districts. They ineluded, representatives of the Board of 
Education, the Board of Elections, the United Federation of Teachers, 
civic, community and parent organizations Which had been involvedjn 
the May 1 elections, as well as legal and research consultants. 

I also conferred with representatives of the Police Department, 
present and former ollicials of the Board of Elections, including the 
Chief of the Special Unit which had been set up Jbr the Community ^ 
School Board elections, representatives of the Board of Education, an 
oHicial^of the New York Mtinicipal League, and representatives of 
several of the concerned civic and parent groups. 

To all who participated in these proceedings and proyided tlie bene- 
fit of their experience and diinking, I am grateful. 

There are inherent and basic flaws in the structure governing these 
elections. I believe a substantial overhaul is necessary, but also that 
\ it should be limited to that which is truly necessary. To design an 
entirely new blueprint would generate more problems than it could 
solve. ' . ' . 
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It will, bo noted iluil, with rcspccL to . several imptirtjuu problems, 
there is no preeise jemcdy that can be denionsirated to be the only 
possible sohition. In several (»f the issues, any reeommendation has 
pros and cons, and akei'iiativcs will be diseitssed. My recommenda- 
tion will be the adoption of that course- which, on balance, seems most 
likely 10 be eflective. 

1 am indehtcdjo Counsel for the Department. Robert D. Stone, and 
his slaf]' tor their guidance and research; (6 Dr, Sterling Keyes and 
'Dr, Robert Foland of the Department who were liclpful throughout 
this study.' T express much appreciation also to Ms. Gloria •Da))per 
and Ms. Barbara Carter who. performed valuable service in the anal- 
ysis of the, record and in ihc^re.paralion of this report. 

Transmitted herewith are niy report and recommendations, together 
with the stenographic transcnpi of the hearings and an appendix con- 
sisting of exhibits and material submitted to me. 

Sincerely, 
Max" J. ' Rubin 
' Special y\dvisor to the ' 

Commissioner 



COMMDNITV .SCIIOOI, nOARI) KLKC'IIONS 
IN i\i:W YORK CITY 

A REPORT 
. to THE 

NEW YORK STATE 
CO^I^^SSIONER OF EDUCATION 

Max J. Rubin 
Special Advisor to the Coinniissioner 

AN OVERVIEW ' 

• To unclcrstaiul the complexities of New York City's- Community 
School Board clecliojis,; it is necess^ary to understand the complexities 
of the setting in which they were held. 

\ The legislative^ intent of the 1969 Decentralization Law dividing 
the city's mammoth school system. into 30 to 33 school districts was 
to encourage conimunity 'involvement in the educational system by 
creating" popularly elected boa'xls for each district and by mandating 
parent associations in each-^school. A system' of proportional rcprescn- 
lalion was included in. the legislation as^vell as the enfranchisement of' 
non-citi'/cTi parents in order to enhance minority representation and 
community involvement. The first election was licld in 1970, the 
second on May 1, 1973. " - v 

The Community Boards are responsible lor the education of a total 
of more than (S40,000 pupils in ' 772 elementary and junior high 
schools. • Even with .decenlrali'i^ation/ the size of the local districts 
remains a formidable factor contributing to complexity. .In total 
population, the districts range from 109,357 (District 23)'to 576,000 
(District 2). Indeed, only four cities in the State have more residents 
than the .w;/f<//t'A7 district, which is about the sizx. of Albany. Two- 
thirds of the districts are larger than Yonkers; the hirgest is bigger 
than Butralo. , 

" And perhaps even hiore important, than' numbl^rs is diversity. 
Besides blacks and Spanish-surnamed people, who conlprlsc approxi- 
luatoly 36 percent of the city's population, there arc sizeable enough 
minorities from other ethnic backgrounds to require voting iuLorma- 
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lion to be prcsciUecl in 10 diircrctii Uingiragcs, T.hc type of diversify 
vurics from ;\rca to area within ilic city. Nor is it conlincd lo. racial 
anU ethnic minorities. There arc religious and ideological minorities 
wnliin ihc districts as well. 

Den^ographic siaMstics for the cjistricts lend to change. Consianl 
movcmeni renders many figures ouldaletl to some extent, and the 
figures for Puerto Ricans. wliere available, are only estimates at best. 
Accortliiig 10 the 1 970 census, Puertt>4^icans form a si/eable minorit.y 
(25%-4H7( ) in si.\ districts, blacks are in ihc niajority in foiu*. while 
10 districts are 90 percent white. 

l iowever. the electorate of many districts does not relleci the ethnic 
make-up of lhc schools. In Districl.29, for example, while two-thirds 
of the students are bhick. only two- fifths of the general population 
are black. In 21 districts, the majority of pupils are black and Spanish- 
surnanedi ln only 10 districts do blacks and Puerto Ricans form a 
majority, of the overall population. 

But even where the schools, rellcct , the general population, the 
majority oi' potential voters tends' lo be' white, Citywide, it has been 
estimated that apprbxiniatcly 29 peirei^^ of the Puerto ^Ricaris and 
blacks arc of voting age, \vhilc 67 percent of llic whiles are. 

Complicating "the niauer further is the fact that New ,York's dis- 
tricts dilTer from all other districts of comparable size in the rest of 
the State in 'oiie important respect. Iivthe othet: ii\rge cities, the school 
district boundary is coterminous with the city boundary. Cities like 
ButTalp and Rochester have major newspapers and radio and tele- 
vision staiions which coyer local news, Bui most of the Community 
' Dii^tJ'icts in New York City are without such coverage. 

AUhouglr there are 63 weekrly newspapers in the. five boroughs 
which purport to cover neighborhocxl news, most of ihem are of the 
s hoppi iVg he ws va rie ty , wh ic h co me a n d go . Oh ly ■ a few a re wel 1- 
establishcd, reliable reporters of news on the local level, in addition, 
. there are five black ncwspapers in .tho ^ity, seven J newspapers, 
and t wo Spanish papers, all of which \y'ould have a n i ntercst i n cover-: 
hig news of the Cdfiinnmity School Boards, albeit from a special pohil 
ot ^Vicv/..'-' y^. ■ ■ 

The 'seven television stations do not concentrate on neighborhood 
iicws.. All of ihcnv broadcast signals that reach put to Connecticut 
and New Jersey so that the greater metropolitan area is their prime 
audience. , Similarly, the radio statipns, by and" large, beam their 
coverage to the hi rgc metropolitan area. 

, Thus the media \vhich might be interested in providing informalioiv 
about local scliopl districts either have other primary Concerns or are 



(i-ra-i.ng i),c,r eirorts unvard certain sognicus of the electorate The 
'najor newspapers, radio and television stations provide an overall 
; Pomt of v,ew, bui they cannot he expected to cover in detail events 
nh.eh are of interest only to small seonients of the eitv, The news- 
papers and cicelronic media are geared to eitywide. naTional and inier- 
nat.cM,al coverage tind cannot be expected to devote the space and 
attention needed to cover the affairs of 32 communitv school districts 
_ New York is .narked by factionalism and polarisation of varion. 
kmd.s. In the cuy as a whole, and in certain of the contmunitv school 
d.s r.cts m parfciilar. this factionalism and polarization was'intensi- 
hed clttrmg the I%S,eache,v s!rike. leaving ani hostilities 
not set healed. Unfortunately, parents" groiips.and teachers in manv 
"f the districts are in dppo.sing camps. .Many parents ce! that not 
only the teacheis but the " establishment - oppose their paiticipation 
in .school afTairs. Teachers feel that thcir professional rights will b.' 
"lulermined if hostile Comnuiniiy Boards take power. In addition' 
eontcsts have been waged between public school parents and parochial 
schoo parents and between representatives of loctil povcnv aoencics 
aiu| ot,her eomiminity letiders. ■ " . , 

■ It is agaiast this backdrop of disparity, diversity, and distrust that 
•the cAamination of the Community Scliool Board elections nnist be 
made. 



TIU-: 1973 ELECTIONS 

On l-uesday. May 1, 197^. 370.204 voteis.(oiit of three and onc- 
ha f. million registered), est their votes for 841 candidates to fill the 
-S<S .scats on the nine-member. Communitv School Boards. The over- 
all turnout ol 1.0 pcicenl was lower than the 14 percent turnout for 
the -1970 Community Board, elections. ■ 

. The; turnout in New York was not evenly spread. Six districts had 
a markedly higher turnout ihan in the first election. (4 districts had it 
lower turnout and the' rest were about the same. As with school 
elections m the rest of the nation, voters often do not go to the polls 
unless a burning issue.is at stake,.and, as with other school elections 
It can only be- surmised that the young voters' tended to stay away 
Irom the polls. In 1970, there had been boycotts in four districts 
Apparently, the, absence of boycotts in 1973 made relatively little 
.difrereiicc in the turnout. Only ohc of the four districts had a signifi- 
cantly larger vote in 1973 than in 1970. • ■ " ' 
The- first important question is whctlicr the May I election was 
■well-conducted. To bet sure, the testimony before me was unsworn 



and most oi a came frinn aggrieved and disappoirucd people. Hui 
icsii/nony also came from several independent antl respected civic 
organi/aliojis which have a deep concern for an elfeciive and' orderly 
electoral process. The ^vords *' confusion/' " chaos;' disaster " and 
iriconipctence werc| used again and again by witnesses describing 
what itappened to them and others they observed 6n..clection day, 

Accorthng to ilic Director of the Public Hducaiion Association, 
voters feh the election was a " farce or worse." The PHA on elec- 
iion day received Irlerally hundreds of photic calls . . . I he voiume 
of ihem was so enormous and so overwhelming tluu ii caused us to 
band together . . . and try to get an inquiry . . . It is clear from 
newspaper accounts, personal experience and the ■ vgiume of phone 
calls . . . thill the election 'day administration was deeply and irre- 
trievably Hawed/*. ' / 

According to an executive of the Citi/ens Union, an experienced 
c.vpert. it "was one- of the most miserably run elections it has over 
been nly misfortune to encounter.'' / 

I wish to state quickly tJ^at in the view of this observer, and in my 
.ow:n view. ihc:then President/of the i;o^ the Chief 

of its Special Unit did all within their power lo cope with the problems 
.lha^confronted them. Undoubtedly there w^erc members of their stall' 
■who also tried fiard to meet the many problems involved in the 
election. • ■ a. ■ 

; It should also be noted that several of the witnesses testilied to the 
efloris rv.tdc by the Public iBdiication Association to disseminate per- 
lineni information and to stimulate regisiration^ind voting. Ultimately 
: a large quantity of press releases and informational materials was 
printed by the boarch of education, but there is little evidence that 
these materials wvre eiTective. /I'he Ptiblic Education Association did. 
print po^iters and with the Community School Systcni Law^ Project 
distributed a '/candidates manual " whrch niany eandidates found lO 
be their only source of technical information. Unfortunately, none of 
these commendable clTorls succeeded in producing orderly elections/ 
. There is no need (o burden the body of this report with a detailed 
recapitulation of the testimony which is being submitted herewith. 
Even discounting the testimony of some disappoinled candidates and 
others with self-interest.Ut is clear that irregularities took place on a 
widespread basis. . . - ; ^ 

V :Thc election in District: 1 7 .was invalidated. Although the elections 
in Four other districts were challenged/ the courts permitted^ them to 
stand; I imderstand that the challenge in another district }> scheduled 
for early trial. • / 

' \ 14] ' ■■ /' 



Irrcpularilics occurred ;il every sJcp (^f the pnKcdurc. ffofu thi' 
pciiiionint: proc.'Ss ihrough ihc ci>unutjg uf the baliors, CVuupSrunJs 
. (rotn vvitnc>scs carnc from all five borougbiS. AMih respect lo pcuikjns, 
ii was saki fhii? ibc procedures v-erc [ou highly tcclmical and Uic 
(nsuuctinns i^si cd were of minim;il ^^ssistanci: to polukaiiy m\^voph5^ 

There Were con^>!aijUs , of faihirc \o miunin'm rccxmh m att orderly 
jnajiner and roi;i^iiraU(in card-S needed U> vali<laie pciiuoncrv si^nauire'-^ 
V^vere; in some instances, missing. There was le^Uniony duu oriuinaS 
j>L iiucn)!; Averc permiitcd to be taken froni ihe oflice^ of lUc Hoard of 
I'leedons io be c(>pied by chailentiers without accnmpaiiying clecnon 
oflicial^i. Ii v«.'ai; eharj^ed thai one employee of d)t? Board <M Hleciions, 
in a posiiion to verify petiiion sigriattire?^. was a candidate. There wa> 
te.siiniony of faihirc ro number parent resistrajion fornix and faiSuTC 
to safeguard transmission ol parcni validated former fronr die prin- 
eipals' oHices to the Board of 13lecuons ofhceii. 

There was criticism of the instdllcicncy of time allowed iniiiaHy for 
registration and a paucUy of public inCoruKUion and puhHciiv uaih 
respcci lo regisirarion. ^pparenf ly, ihc PEA proiliiced the only psmern 
^cUing peopie wijcn Uicy coviki veg!$ier, which posters ihe Board of 
F^|ucaUon urged tlie schools to posvt. 

AUhou|ih registration in tl^e , schools WTi,s .v*-h:dul^H] from I aaiK to 
S;30 = pan.: registrars often left at 3 pan, when the schools cK:^sed„ 
because they did not fee! secure in empty buildings. Regist ration 
tables in schools were located: in obscure spols; noi cnouijh inter- 
preters were hired by school principals w^icrc needed; street regisUa- 
tion with the use of depiaized volunteers liad poor organi/ation; 
vdluiUeers had difhculiy learning how^- to be deputised; pfospcctK'e 
registrants bad great difficidiy itv learnit^g how atid wttere to t^^ 

•With respect to campaigning; the crhicisms- were that tlicre. w^as no 
ceniral place 10 gel information on candidntes or procedures; that the' 
jnandated candidates' f oruins began in some districts before alf candir 
dates had filcch. were poorly attemled (even capdidatscs, did riot sht)w 
up), and districts were not monitored to sec that the me'etirigs- were 
held. The biograpliits aad statements of over 800 candidates pre- 
pared by the League of Women V6tcrs were not distributed until thc; 
last minute. Campaign literature was distributed through schooi 
children. 'Hjere was a charge thai teachers distributed campaign 
literatiire on April 30 and May 1. while voting wajs taking pki^^e, and 
in one case tac Community Bo;]r^l members gave campaign luerature 
lo the principal for distribution by ciiildrcn. it was charged tirat 
teachers made use of parent lists: . 



Large Qumbcrs of voters fwkd to receive nottficaticm of their voting 
place aiTd the location of many potling places was change<it because of 
reapportionment and redistikli^. There wcw no maps to dircci 
voters to thetr correct locations. , There wals a lack of facilities, sup<^. 
plies and persoAnel at polling places. Many opened Ju^irs Jai^. Some 
had no voting booths, others had the wnmg baHots delivered to them 
Stiti (Uhers had to wait tm inqieetors who f^led to arrive on lime* 

The hastity-coRipiled dpmpiiter lists of votm bi pU^ of tlie 
usual ' bim ci^ds were iiui^cnirale. Namdi w^ missiiig jtnd 
tors weie s omeiimes imaware that a ^pplementary Use dtlsted. 

tUection ini^pectcMrs were iiittifKieAMy tral^ ScMoe did not under* 
Mand the f refer»itial ballot and Mipplieji mlmntormad^ aboui 
It. Some oqiectdrs^^ 

collect km /and prou^tion. There were inst^fic^ Jh^. 
hallo's wtlihottt election district iicll^adfici^on or Sj^l numberi were 
used instead of olSdiU baJhHs. lnsi)eciars failed to pitvmC electioneer* 
ing at the polls; pidmxards «»Nre at scme^ j^ inspector was. 

also a candidate/ another^ im^Mxtor was th? w& dt a caodidiUe. 
niere was a; £u:k c^btUiitguid iMteriat and^interiMt^rs* There were 
inadequate canttxMUd t^dt^ boxes^ and maay were split open or 
broken (»r without lids. l\ 

With respect to the citing t^ baUots, tbeirt inadcquiate secttr* . 
U> Police tiK^c some boxes t<> the coditteg places imm^i^yt V^^ 
othcn were left in the schoc^ ucfguarded for several days. Trucking 
firms hired to transport balloti took th^ to wrong counting places. 
Some ballots were lost entirely. 

There were instances where the count began before all the ballots 
arrived, althou^ the order in which ballots are counted affects the 
outcome ^in prisrferentiat voting. 

A number erf lawsuits were generated at every stage of the process 
One suit dealt with bilingual assistance^ one with non«personal regis^ 
tration, cmc with the use of parent lists* another with llie use of buff 
cards,'* one involved distribution of campaign literature, one com- 
plained of ballot box security, one charged irregutaritics in the 
petitioning. 

A lawsi ii is now'pending to invalidate the electiott in one district, 
while a new election was'ordered' in another district and was held on 
November 27. 

We can never know how mwy iitistrated persons did^ get to 
vote» We cannot assess the dtsillusionment d many. 

The failure of thc^election procd^ was due primarly to inherent 
weaknesses in the administrative ii^uiictiure and process. 
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Bwj. in lUa^ M*i> K 1973 dccuons., !be diSkuUic.s were ^ompinmikd 
by ca!li^'ian in d^Uc^i wjii^ !hc primary ckcnoiis., A brief c'nrofto!- 
agy ftUiV be helpful. 

ffs Ociobcr. 1972, ih^e CcrKr^ii- Board of Educauan bcg^^n iv- phu 
iot ritrciblr'icurig ^Vifh hearing m iicj December. Thh twccmmh m\% 
a pmKxuptitkm of (he Ikmni of Hduciiion mu\ Fchraary 

Mci'jnwhiic. ?hc Boaal ai Ukcinms imd to ptcpmy for the June 
prifrnfftcs.. Aiihough ihc {.x-gblaiurc had the for C omnu/- 
my Schml Bmrd chalom* i\% M'^y I, ihe Board of Hltxunn^ sr^^' I m 
irmaary xim ^ihc^mc mi'^hi hsjvc !o he changed bcai.me voicr 
'fC|*is?fauon forms -and bmf ci^rd.^ mxcit^ir) t&r the ci^^r?*- would not 
he aviulable. They ^.-^mkl have u> he rc^tr^vcd for • ^c^:ksng pcSU'sosn. 

The iUm4 oi HducuUon i^i^Kucd ihc for prcpiuufg aj^d filing 
jlUT nomina^mg pcJiUon^, ihc iotnn io He m^sde ^i.vuiteblc by .mki> 
Vbrch. The^c pcr£?ions were held up briefly hecay.se of t.hc ruimg bj 
Judge S(cv.;5ft Uuu ?.hc pciiUon forms nmu he Wl!ni^u."il . „..■ 
\ The qutsUoii of dhitm I'mcs, vvijt^ ^^aUcti a nunnb bcJofc rcggstra- 
thH\ lycpm- In February, rhc Ikmd of rkiucanon crciiik^d a m:^ 
iUsUiCt. number 32. " 

\Uxv:n 12 ih^-iugh 17 wiiDs rck'ij^^*d by U'lC Board of Fducuiion nnd. tfV; 
IUmuI of !:iccs!*jos |osad> nn Fchanary and os^ Fcbruj^ty 21 i\k 
Boari! ffducaiiKm scm ihc.fulc.^ and -rciJiHi'nirons/conccfnsrtg rcgh- 
jraJias^ peiuions and vuti% to Sfsc (.onsmiHisn-j School -Bo^^rd^. di?i- 
U'-ks ?j-iiiperm{cndcnL-^ 'Mul prL^cipais T'hc propo-scd rvgtsualion 6mc% 
mil pnKC<li?fe.s for part-ru \'\>\a^ were under auack by pr-^s^uric' and 
demands- by conujujen? irroups ch^sn^^c Uu: Untc^.. mcfca'tc ihc davh 
and U hcral i/c ?.h c pr occ s s by pc rm u u d i: n i pe f ^on a 1 re g i si »■ n io n 1" !■? c 
York C cAmsy Sup? cine dnni held sh^ii ni>nfKrrM:»?Kd regfr^is'auo.'^ 
wa.H illegal., 

In rise fir-sj week of March, Uic Board oi Rkxtions juiriuiutced Uot 
3 23 spccud v\?hni\eers had been sworn in lo eemduci ihc s?rcc? e;mv 
p.jign so rci*i>icr ^\oU'r<» in \ anuu?i di^^sricls The " pareru " ve?!er> 
reiiislered ihcm wty«jd have ilmr ^itiim valkbri^d uUctx^ind by 
wIhjoI pruKJpals On SUtch '^^^ Judge Sicwart ordered ihut rc*gisir«- 
uori forms, hkc 3hc pechnons. ntu^^J be bdmgual and (ransi^iior^ pro- 
^jdcd reboots, wjih u smdent p^ipuhaiion 5 percent or more itom 
Spaiu^h Of C htnc^e buckgrouJuH. 

Ail elernenunn. ^/J^oob wca^ ?m be kepi''(>r-.*n \inul H 30 p.m Kh 
rei^isinioor? from Miuch 12-17, iwo wcck^ k--^ sfun the rei^isuaiUOE^ 
IKricHi in 1970 wfiets suce? ^^-viun^eefs had noi Ik'cn u!^<^d. Regifvir^jt^ais. 
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K ihc MrciTi viil^mrccfs ifcpaiiad h> the tioard <4 fclocinmi^ would 
\;v*iumuc lo April ^ i*nd in the b0r<>ugh oflkc^uif the Boiird i4 HIcc- 
fjofi* Mnfil April 20, On March 16, Judge StaWdft ordcred m-«<?hool 
u:p^\mii)f} u» Kr c\fct>ded fir ihrcc day> la Mar^h SI ui ali*^' for 
V [ t 1 ' ' l! All 'il !!!!!!!^^ rcj:«^»< ration fumn where ihcy h^d bccfi missing 
t|miapi%ii ^^^^c^^f^ r6 ihc C fli/cnui AdvtM>r< Coancil af^imcd by ihh head 
t^^^ Wiial Elcciwm Unit ot xhc Board oC EKxfic^s V^tpricMu^^jd Cim« 
ivfrt uyhcjvprii^cmafivci^ <rf rhc Board W Edui^alion ami Bi4fd of 
I Iccjuofts rcspccitng the mai^trr in wbich^priactp^I& had^ hired 

Marth 21. rcgij^iration in rhc ^hooU ck>!f»cd, wiiih 25,50« nen^ 
vutcr; added Xti the li^t>r About halt were ^i^ftnt " voim and halt 
a*guiar sotcm . . f 

At this poigi, ihere were also <:ontrr>vcr!i|&!i in c0nn6:ljon iHth ob^ 
tainxng Ihis of parents' names. ITjc hcafl ^ the Sp^t Unit wd if 
was impossible to publish a complete list of rcgNtered votcni i^mcc the 
last rcgisUation day was only i I djEiyii bdore the eteclH^n: 

On March 23rd, the Board of Education Jniitnjctedw the dbtrici 
superiniendcnti^ rather than ibc prtncipd«. to recruti Intcrprt^icrs Tor 
Election Day i - * / • 

Petitions were Jtled between March 27 Sitd April 3. By April l^, 
one third of ihe "^06 petitions ^tcd had been challenged, incliiding 
eniire slates in 13 dtf^fricls. : 

On Apr*l f^. the then Pre^jident oK^he Bc^rd of Hlcctiom» asked ihe 
<oitt\^ to help provide mmr-courH m i*.vh borough to bear challengcit 
«>n Flccljon One htt^ UKaikm in ^ddilion to the borough officer " 
iM ihc Board i>f ^Hections^ wtis provided for challenge in four of the 
Knx^ughs • 

Mcah^hilc, ihc Cfjucial coiifrovcrsy over the use of the buff voter 
i imis cctntinued llic B<>^ifvl|Of fclections wa% attempting to afrang*? 
vamputcrpttnioois iMing the names, of «hc registered votcjc^ to be usQvf 
msjcad of huff card^i On April 19 the Supreme Court ruled that ife 
Hir^td i>l f:Icciions must provide buff cards and it appenred iha? i^e 
ckcJion c'iiie might have ;o be p<*siponcd unill May \y 

On April 2 J, thc^ Apiklbie Divii<^:on reversed that niling. On April 
27, the F-nday bi^Hi* (he Tuesday eledion. the Coun : Appfai< 
uphcid ihc odgtnaf rufing directing ihc usc^ ot the buff cards . On 
Moqday, Apn! the day lieforc the election, the Legiislature 
amended ihc IX*certcrafi/att<>n l-aw to permit the mc of the CiWpuicr 
prmtout 

Thus, ihe overriding uncertainty Ab%m the date of the clenion was 
no! removed unuf the last hour - - 
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li i\ clcinr jrom ihc rccottl i\m even coiiiscicruious ;i»J concerned 
\K*iXpk hiiil iliflkuliy 'gcwing ifacunsi inforniauon dboni registering, 
candidaies. jx^Ilin^ places, and f>ic daic of rhc election hscU The 
ciuWi: clcciorul prvxes..^ one constuni uuccnaitUy asui cibis 

in this rcpors by **dccioral proms" is meant {uixvcduigs in 
ch^m^ ot the filing of nominmnng peHsioas, regUiratfon, cji*^scmi*un{(m 
of Infonnaiion. voting* and ilic counl of she baifou/ 

Before pr<xceUing \o a dhcuvsion oi lite problcnjs involved in ihe 
«!e<^5on5J procciv?.,, I rccognistc thai ihcrc are *iome who hnvc urged x\m 
Conunitniiv 'Schm>i Board^s ^should be appointed, noi elected. 

The udopiiou of un apjwniivc syv»cfTi would deprive duzcns and 
m»n<iU/en parents 6i the dghi vUuch ihc Legislature has &ivcn then\ 
u> decs: 8heir own CoitHnuniJy ^chtH:>S Fiodhls and would ernbiuer the 
nmny ubo prof>crK ce>ns;ider ihss an imj>"irt;t«i rig)ii K is a ch^ingc 
which Avould only caujiC frnstmiion and ^ilienasion. What is nee<led 

not lo Ubcournge conmnini:y inreresj and involvement of the cdn- 
CMkm of ouf young, but lo sci up a sfructurc and ptocedwresi which 
wfll enable: fair ;ind reii|K»nsive cU crioas of Communit\ Boards. 



itECOMMENDATIONS 

Thtj {Jovetmnee of the Elect omt Ptt^c<^s*^; 

The single ntoijrimpoffmu change which h required is the coneen- 
Uaicd respiinsibi!ity for the conduct of Ihc cicctoral process it) a - 
sepanuc, imlependenii agency. 

As laic as October, dtinng ihc hearings some six monihs after the 
May \ efections. there wtis d3.>i:v8?^cment as to the rcsfKctivc respi)nsi> 
bihn» s of the E^oard of Educatioji and ihc Board i>( Hlectioas under, 
the exisimg !aw 

Mr. Isasah Robinson^ a member of \\\c Boiird of Education md its 
represcnUiliive at the hciiring. se^^iificd: 

MR HCHJN In etiect. thun, what the Board of luiucaiion dc^ 
cided vvas ifeu with rcspe^l ih the res(X>asib itiy for registriiiion as 
disiin^abhed frbm votmgl yt^u would use the Boaid of Hiecuoi^> 
as yonr admioistraiivtr^^gencyiin that regard'' 

N!R ROBiS'SON No. VXle interpret the hiw to mean tha: all 
mattCfH with respect to registhitrorvund election were the responsi^ 
tn^ty of the Board of Elections 

*MR, RUBIN Both fegistra{ton and the cicciion'' ^ 

MR. ROBINSON: Yes. And that the Bdard of Education hatTThv^ ^ 
~res{X^n.sibnitv for information and education Thai was our tntor- 
preialion # u, 
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Oa the other hand, Mr. Paul Grccnbcrg. ihc Director of the Special 
Unil for School Board elections, of the Board of Elections, lesiiiicd: 



MR. GREENBERG 'The law. as 1 understand it now, says !hat 
the prime responsibility for ihc rules governing these elections i.s the 
Bbard of Eidwcution uf the City of New York. They make the rules 
for petitions, who may circuUite them, who may be a candidate, 
who may campaign in it, and a host of things governing it. 

The Board of Elections is the agent iliai carries o\n both their 
mandate and hopefully the mandate of the Election Uiw of the State' 
of \ew York, which also governs the school board elections. 

The existing siafutc contributes to the confusion. 

Education Law section 2590-b 2(e ) provides: '* The interim board 
of education shall provide for the registration of persons qualified . . . 
to vote ..." 

Education Law section 2590-c 2 provides: "Such members shall' 
be elected at :vn election conducted by the board of elections . . 

Stibdivisior 5 of section 2590-c provides that each registered voter 
'shall voic'at polling places designated by the Board of Elections, It 
also provides thai ench person voting as a parent shall vote at polling 
places designated by the Board of Educaiion. 

Panigraph (32) of subdivrsfon 6 of the same section provides that 
administrative regulations for the conduct of elections by proportional 
representation, not inconsistent with the provisions of this article," 
may be made by the City Board (of Education) and. subject to any 
sucli regulation, i>y the Board of Elections. 

Paragraph (31 ) of subdivision 6 makes the piovision^t of the Elec- 
tion L^w generally applicable. 

The result of this diffusion of responsibility is confusion. 

The Board of Education, trying to cope witli the innumerable edu- 
cation problems/of the city, is not geared to operate an election. It 
has had no expt^riencc with petition^, nominatioas, judicial review, or 
any other aspect of the electoral process. 

Tlie Board of Elections is a bi-partisan agejicy primarily concerned 
wnh general elections. Its members arc divided equally between 
Republicans and Democrats. Inspectors of elections, named by 
county leaders^ must be equally divided between Republicans and 
tXMiiocrats, A Community Board election requires non-partisanship, 
not irrelevant political bi-partisanship. 

Mrs. EH/iibcth Clark of the Board of Education stafT, rcporrs that 
** I^oard of Elections bdroiigh oHiccs referred htmdreds of calls to the 
Board of Education cliiimingthe Board of Education was running the 
elections. Calls were received both before and after Election Day." 
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In her report. Mrs. Chirk states, " Hundreds of voters in all boroughs 
did not icceivc notice of where lo vote.'' \ 

The present Executive Dircetor of the Board of Eleetions, Mr, 
.Jan\cs Siket, in a forthright statement, says, " Conimii ni I y. School Dis- 
trict boundaries. are not drawn to conform to election districts. I'his 
causes 'sptil' election districts for the school board elections. Because 
of this, voters who are accustomed to voting in a polhng place desig- 
nated for the general eleciions lind that ihey must vote elsewhere for 
school board elections. This .lesuhs in much needless- tcstiness ai the 
polls. It also contribates to mistakes by the Board of nieclions. in 
having lo break up election district binder records to allocate voters' 
records by address to other election districts." 

Mr: vSikct stales. The present system of selection of inspectors lor 
Schoor Board Elections is fraught with possibilities of fraud and 
irregularities."' 

h is clear that both the Board of Educalioii and the Board of Elec- 
tions have primary respoti.'^ibilities other than the conduce of Com- 
munity Board elections, 'I'hc result is that these important elections 
are relegated to a subordinate status, ^ 

Sud\ a'rc.sult cannot be permitted to continue. U is the legislative 
intent to encoiuat^e communitv involvement. This was the stated 
reasoi\ for the Decentralization Liwv. The flawed electoral process 
discourages cojumunity involvement. It alienates parent voters who 
may be voting for the first time at an election. It breeds di^jitrust of 
the election and in instances distrust of Community Boardfi elected in 
a process in which people have no confidence, . . , 

The proper conduct of. Community Board elections can have im- 
portant implications. Other states are studying the question of de- 
centralizatton in cities even beyond the educational- system. \ 

I Inwe jhereforc concluded that the most important single step 
which the Legislature can take to ensure fair and orderly Community 
Board elections in ih'e future is the creation of an independent agency 
with sole resporisibility for ilie conduct of the cniirc Cotnnumiiy Bo'dvd 
electoral process. Such an agency, which might be named/thc Com- 
nitmity School District Elections Commissron," should be' given com- 
plete independence in the discharge of its functions from both the 
Board of Education and the Fioard of Elections. 

The Commission should. consist of three unpaid comniissioners — 
one appointed by ; the Mayor of the Cit^j'of New York, one by The 
Board of Educalion/and the third by the State Conmiissioner of Edu- 
cation, FortunatcIy.^New York City is blessed with a number of men 
and women of great talent who will willingly respond to a calf to this 
task. ' , ' , 
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The terms of oiYicc of the members of the Commission should be 
ihrec.ycars; the chairman should be selected by the members; each 
member should be remo^'ablc for cause, after a hearing, by the ap- 
pointing body or oHicer; and vacancies should be filled by such body 
or oiTicCr. 

■'■ The Commission should be empowered to employ an executive 
director and such other personnel as may be required. 

- It should have a small, permanent stall which would function year- 
round, and should appoint ar|d consult extensively with an advisory 
council 'composed of representatives of concerned civic^and commu- 
nity organizations in the city. 

The legislation which creates the Cojnmission should provide that 
those- requirements' of the Election Law which relate to such matters 
as the timetable for the electoral process, the form of nominating peii- 
tiojis, the location of polling places, the selection of -personnel to nian 
the polling places ,iind the procedures for dealing with challengcs^shal'l 
be inapplicable to Community Board elections^; The legislation should 
also delete from Education Law section 2590k', the present require- . 
' mont i:*hat the eiections be held on the first Tuesday in May; In place of 
these unduly rigid and in some cases wholly inappropriate require- 
ments, the Legislature should vest in the Commission the power to 
adopt, by regulation, a timetable and procedures which arCvspbciftcally 
tailored to the requirements of this unique kind of election in the City 
of New York. In a word, I would hope that if the Legislature sees fit 
to accept these recommendations, the legislation creating jihe Com- 
mission would grant it maximuni Hexibility, subject only to those minr- 
mum slandArds and guidelines which the Legislature believes ao be 
essential, . .. ■ ' . o ' . ' / 

■ • »■ ■ . ■ . . "., . ■ ■ . / ■■ 

I have adverted to the problem of communicatioh-^^^ii.ttlc 32 Com- 
munity Districts, A professional stafT,gqared to this\r/jsponsibility _ 
could do a. far more effpdtiye job than is possible presentl^^ in bringing 
needed information to the attention of the voters and those who would 
be candidates.. Such an agency can get .maximum cooperation from 
all fif the media, and should develop other techniques f6r bringing the 
impoilance oi Community Boarci elections to the public, 

N4w York MS fortun^Uc in having among its citizenry the" most ^ 
talented ednimanications people in the v/orld. - It is predictable that , 
many of these would respond- affirmatively to an invitation to serve on , 
a task force that would direct itself to the problem ot. effective dissemi-', 
"nation of information regarding Community School Boards and their 
ejection. ' " ,' 
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In forma [ion campaigns should be a year- round el Fori. X'nsis cam- 
paighs underiakcn in the hisL weeks are inadequate. 

The Commission should employ inspectors inde'pendenljy of politi- 
cal parties. There"are niany who wouid gladly serve at the same rate 
of compensation as inspectors now receive. These inspectors should 
be (rained in the mechanics of the preferential Koiing process. They 
should pass a test ensuring their qualifications." 

There will be no need to have four inspectors when two can do the 
job; 1'hcrc will be no need. to have 4600 election districts and 1599 
-voting places, There. will be no need for 920Q poll watch'ers. With 
fewer polHhg places, the. coo per alien of the Police Department, which 
is re,sponsible for seciuity. can be given with greater cniciency and at 
substantially lower cost.. __. - ■ — 

As will be discussed under the following item; " Registration," the 
Coi .mission will be in a position to determine how many voting places 
there will be and these need not be related to Assembly districts or 
election districts. 

The Commission can notify each person entitled to vote exactly 
where he or she vdtcs.r ■ ; ' 

The Commission should have the authority to make use of voting 
machines_if it finds such, us^ to be feasible in a.system of proportional-- 
represcnuuion. This is a matter requiring expert study. I have been 
-advised that it is quite. within the realm of possibility. 

It w'ould be unrealistic to recommend the creation of this new 
agency vvithout being conscious of the cost element. " Figures w'hic]i T 
have seen wjth respect to the May 1 elections rcdect a cost of 
.S3.68<5,000. l l^^'J^c were undoubtedly indirect costs which were not 
incUided in this figiirc. ■ Although I obviously cannot coa<j:lusively 
dbcimient my prediction, I 'would be .confident that .a small, well- 
-trciincd -staSr operating throughout the year, freed of some of the 
present requirements of the Election Law, would be able to conduct 
a fair and elhcient election for less money than the present, unneces-" 
sarily cunibersome procedure requires, /: 

The. Community School Board elections should continue to be sejki- 
rate from other elections in dib city. A \4arch date would generally 
.avoid conflict with t|ic religious/holidays and would avoid confusion 
with city primaries. " Siilce the/reli^ious hoHdays are not on the same 
days each year, since the dates of other primaries vary, and since there 
may be more local elections as more municipal functions are decen- 
tralized, the date of Community Board elections should be left To the 
Comniission. ' / 

The Commissioih by having control of the periods for nominations, 
the .validating of nominat.ions-and the date of voting, could avoid in 
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the future a situation in whicli, a.s one observer reported, ''Many 
people voicd for those who had been dcchired ineligible or who had 
withdrawn." 

j Nor would it be necessary, a^ happened in 1973, for the Board of 
Elections to buy materials and ec[uip^ent on an emergency basis at 
unnecessarily high prices. With proper planning and careful prepara- 
tion, with knowledge of where the votinj^ would take place and when,, 
with more knowledge than is nj^w_avidAabie as lo the number 
of voters, thc^ Gonimisstcfn a-)uld elTect large ■savings. And with a unit 
fujfictioning throughout the year, .!?[] paper ballots have to be used, 
proper arrangements couJd be made weii in advance of the election 
for the delivery of ballots and adequate ballot-boxes to the polling 
places, and for their protection and prompt delivery to the locations 
where the counting of ballots will take place, 

The Commission could also undertake research into proportional 
representatioi techniques to determine whether any amendments of 
the present law could improve this form of voting". 

The Commission should also be responsible for the nominating pro- 
cedure. The present highly technical. requirements with respect to peti-' 
tion, ai-e irrelevant to a Gornmunity Board election. A far simpler 
petition form could be used. ' Challenges to nominations should be 
■heard and decided by designees of the Commission. ^ - 
i The relationship of the proposed Commission to the existing struc- 
ture of government must of course be considered. After reviewln'g a 
number of'possiblc alternaLtives. 1 have concluded that the Comniis* . 
sion could most: appropriately be created within the existing corporate- 
structure of the Board of Education. This technic 
■ the handling of housekeeping '' problems, while still permitting the 
full independence in its operations which the Commission must have. 

Theflegislation should also direct the Commission to report to the 
Legislature, the Governor, the Mayor, the City Council, the Board of^ 
. Regents, the Commissioner of Education and the Board, of Education 
following the 1975 ^election, on .all aspects o£ the operations, of the 
Gommission and the 4idministration of- the election. . . 

• JN SUMMARY, I RECOMMEND THE CREATIOK GF AN^' 
INDEPErsfDENT COMMfSSION CONSTITUTED AND EM- 
POWERED AS AFORESAID TO CONDUCT THE ELECTORAL 
PROCESS RELATING TO ' GOMMUNIXY SCHOOL BOARD 
ELECTIONS. • ' — . 



REGISTRATION 

The matter of registration is extremely important. Mucli criticism 
was voiced at the hearings/ . 

Under existing law, those who arc. registered- to vote at rhc regular 
..cleclions-are aiitomatlc^iTly digible to vote al Communiuv Board elec- 
tions. Non-citi7en parents, however, must register speclAjly. ■ 

Registration for Comnuinity Board elections should b\ made as* 
easy and simple as possible. The proccdine should be so easy for the 
prospective voter that the person who docs not register for a Conv 
nnmity Board election is almost saying anirmatively.thai he or she has 
no interest and does npl wish to vole. 

Having said this, I believe there should be a single registration 
process for all. voters, handled separately frofn registration, for general 
elections. Such a procedure would avoid many of the dihiculties of 
the dual registration system presently iii cfTecl. In addition' it would 
enable-ihe new Commission to have an accurate count of school board 
election registrants, and' to plan, for election day accordingly. An 
accin-ate indication of the number of potential voters would serve as a . 
guide in detcrminingahe number and location of polling pierces, and 
would enable the Commission to' determine. the number of. personnel 
required on, the day of the election. 

To facilitate the registration process; 1 propoi>e that registration by 
. mail be a^uthorized, along with year round personal registration. 

The idea of registration by mail is not new. in fact, there is now 
pehding in the Senate of the United States a bill (S: 352) inlroduced'by 
Senator McGec that specifically undertakes to set up machinery for 
registration: for Pcdenil elections b^ mail. A supporting memoranduin 
points out that -' for number of years, Texas has-practiced clipping 
registration forms froni the newspaper and mailing theni to the regis- 
trant — no increase- in Traud."- ' // ; ■ ■ 

.AnoLher, and more Vomprehensivc bill (S. 472) has been intro- 
duced by Senator Kennc^Lly for himself and other Senators. It proposes 
machinery for a registration program that will include not dnly regis- 
tration by mail but additionally, mobile registration, door-to-door can- ; 
vass procedures, public information, and other activities designed to 
■ increase voter "registration. \ . : 

I would siiggest that the fornv and method of mail registration^ be" ^ 
■left to the proposed Gojnmission.r ft\will be able to examine into the . 
forms used elsewhere in order- to minimize the possibilities of fraud. • 
i: The Commission may choose to; mail a: form tb: all registered "votiers : 
: listed vvitli the Bpard of.Elcctiqns and' lo all parents not registered but- 
listed with the schools. It'iiiay use other lists.as well, such'as Social 
.' .Security: records. ; ^W' ■ \----:\-:'''- 



The Commission would have tiic authorization to depiiti/.c rccistiars 
Parents enrohing children in schools would bc'olTcrcd the opportunity 
to sign the registration card at the time of registering the child. All 
parents and other people would also be informed that the i-egistration 
torni could he filled out al any time durine schoo) hours and school 
secretaries would be deputized for this purpose. In addition, there 
could be a well advei-tiscd period in addition to all of the foregoing 
diirmg which persons who had failed to register eotdd do .so at stated 
places. , ■ 

In other words, as stated, registration, for parents and non-parents 
ahkc could be made so simple that (he person who declines to recistcr 
^-is.^irmatively declaring his iiinyiilingness to vote. ' 

■ T}?!^, the Commission . will have ils own records of those qualined 
to vote. The type ofdimculty encountered in the Mavi election could 
not recur. There would be no need for printouts in place of regular- 
registration cards. 

Registration would be permanent except in the case of parents 
whose qualification is dependent upon having a child at school. lii 
that .case; as now, each school would have to notify the Commission 
• of any departure from that school of the pupil.. If a parent ha.s chil- 
dren attending schools in two different districts, that parent would haw 
the option to decide in which district he or she wishes to vote. 
: • The Commission- will set' up voting-districts and be in-a position to 
inform each prospective voter exactly where to vote and to furnish the' 
•correct list of registrants to each polling place. Ma.ximum llcxibility 
should be given to the Commission, so that it may employ ail (ech- 
.niques which, upon study, it finds to be feasible to obtain maximum 
registration.. ■ .o ,~ . i ■ ^ 

, IN ACCORDANCE WITH THE FOREGOING, I RECOM- ' 
MEND THAT, THE; COMMISSION BE EMPOWERED TO SET 
UP INDEPENDENT REGISTRATION PROCEDURES, FREED 
FROM VARIOUS PRESENT REQUiRM^NTS OF THE ELEC- 
TION LAW, WITH ITS POWERS TO INCLUDE REGISTRA- 
TION BY MAIL AS WELL AS PERSONAL -REGISTRATION 
I RECOiVlMEND THAT WIDE LATITUDE BE GIVEN TO THE 
COMMISSION TO DEVELOP ;.APPROPRIATE PROCEDURES 
THE LEGISLATION SHOULD, HOWEVER, PROVIDE- THAT 
REGISTRATION BE PERMANENT EXCEPT WHERE THE 
RIGHT TO VOTE IS DEPENDENT-UPON THE PARENT HAV- 
ING A CHILD -AT SCHO,OL,'TN WHICH CASE REGISTRA- 
.TION SHOULD BE VALID UNTIL THE PUPIL LEAVES THE 
SCHOOL. ...... 



PROPORTIONAL REPRESENTATION 

Under, the Decentralization Law, the icgisintion provided for pro- 
portional representation through preferential voting in order to pro- 
vide representation --of minority viewpoints, ideological as well as 
ethnic. Under this method of election, the voter must make his selec- 
tions in order of priority. A counting procedure is spelled out which 
assigns the minimum quota of first choice vptes needed to win a 
scat, and once the quota is met by a candidate, it transfers the remain- 
ing top choices for him to the second choice on the ballot, and so on. 
Candidates are eliminated in- a similarly complicated way. 

The value of proportional representation is a subject on which there 
can be valid disagreement. Opponents of this method argue that there 
is confusion over how to rank and. count candidates and that this 
intimidates the prospective voter and discourages people from voting. 
It is also argued that -proportional representation requires special 
training of election workers, and counters as welT as educating the 
voters. It is argued thaLit does not achieve minority representation 
.Vf' but only in terms, of and in proportion to the number of votes 
cast. It is^alsp a fact. that there is a certain clement of chance because 
the order of counting ballot^ is determined by lot. Another point that 
is made is that voting machines are not used and perhaps cannot be 
.used, and the necessity of paper ballots opens the possibilities of .fraud. 

The proponents of proportional representation point .to its advan- 
tages: first, the statistics would indicate that the systern is working' 
quite well. It gives voting min6rities;some representation and the ; 
strongest groups obtain the seats to which they arc entitled. There are 
those who argue that the reason that cities have abandoned propor- 
tional represc(ritation is that it works top well, to the disadvantage of 
the major parties, all(3wi'ng minority parties a representation which, 
the majority doe's not wish. 

. Much of the difficulty of ranking the, candidates would be dissi- 
- pated if there were fewer candidates. on the ballot. This point .will be 
tliscusscd later in this report. . 

VVjth each election, , the voters understand the system better. It 
should not be diflicult for theUlall of the GommiissLon to train ade- 
quately inspectors and election workers to understand the procedures. 
So far as _ complexity is concerned,, the ballot which confronted the 
voter on the'voting machine at the general election on November. 6 
was' far more complicated than thb preferential ballots used in Cpm- 
mimit5^ School Board elections; - ■ • 

But the overriding question about proportional representation" is 
.whether it does, indeed, achieve its end of giving fair representalion 



on the Community School Boards lo various nunorilies within the 
districis. 

Citywidc. according to the Board of Education, the popuhuion is 
21 percent black, 15 percent Puerto Rictm and Spanish surnamcd, 
1 percent Oriental and 63 percent other," chiefly whites. Of the 
288 Community Board members elected on May K 25 percent are 
black, 12 percent Puerto Rican and Spanish sur-named and one-half 
percent from Oriental background. In other words, the cilyw^de fig- 
ures would indicate that the ethnic minorities, despite their low turn- 
out compared lo whites, art^ represented approximately in proportion 
to their relationship to the total population. 

If. there were to be a substitute for' proportional representation, it 
would have to be a form of sub-districting which wili be- discussed 
under the succeeding point. 

ON balance; I RECOMMEND- THAT PROPORTIONAL 
REPRESENTATION AND THE PREFERENTIAL BALLOT BE 
CONTINUED. ■ 

SUB-DISTRICTING 

The question of sub-districting has been a diflxcult one. Becaujfc 
the individual districts arc so large, their populations so diverse, the 
provision of normal press. and clcctconici media coverage! so didkuU, 
the idea of sub-districting into smaller units and dividing the Board 
members amongUhcm is most appealing. . '* - 

The obvious ad v&tages would be that smaller units would make 
it easier Tor citizens or parent groups to reach the voters and keep 
them informed about school issues and candidates. It would case the 
problem of communication; Also, better Informed voters would be 
less liable to manipulation by special interests. Fairer geographical 
representation would be produced. Fairer minority representation 
would also result since a higher turnout in oric Sub-district would .nor 
override a lower turnout in another. 

.. The difficulty-is that tlhc concept is not self-executing, and when 
one attempts to implement it, many-problems arise. The complexities 
may be apparent -from the fact that during this past summer a study 
group of various civic and community organizations worked i men- 
sively on this question and could not arrive at 'a consensus. v .. 

. Against: the idea of sub-districting is the argument that it would be 
divisive, pitting neighborhood against neighborhood. Voters would 
be prevented from voting for xill rnembcrs of the Board and: Board 
.members would tend to represent ijhc interests of their own enclaves, 
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not the general good of the dbtrici as a whok $\m\Y\ iiisinc!^ nrc t)s 
suj^x'publc tiv manipuiaiiDn by special intercsrs as large disuuH?; 
I lic Uniicd Parents' A^^sociaiion fears rhat sub-diniricn >| would kud 
to ihc ikic'M of parent-backed catuiidaics in u?o ninny nrca:^ of rhc 
city,. Sulvtiividing ?he distr^.c!^i would gcncriUc more fracU<niaii.!;ilion, 
more liostitirics, more cvinfroaiations. 

One jncUiod suggested by Uic ?ub\k Educaaon Asjvociauori i'v to 
draw the sub-districts around xhc chtsicr of elementary >:chaoh Uiat 
feed iiuo a junior higii school. Under \hh svsJcrn Uic ISoards cooid 
vary fraai sc^*cn to 15 members. (The PEA has nvadc a deuilcd^and 
careful prc^entaiion of the plan and if-ai any time die' Legisiamrc 
^hoiiid^ decide to pursvue the concept, m material \vo\iId be worthy 
of carcftd study,) . . 

>;Ct. as the PI: A us-elf pouu:s out, such a scheme h:\s inherent com- 
plications. The number of chjMcrH varies from three H> eight or nine 
amon'g' the district*^. Tiie number of elementary schools .wUlun the 
chistcr also varies., rauiiing from one to eighu including feeder .schools 
thai send one lo 50. children- to a junior high sc]u)oi, and others thai 
send 25 or niore cinldretvt<> niorc than one jnnior high. The number 
o( registered voters in caeh clustcr also varies widely., in District 29, 
for cxninpie. it ranges from 17,000 to 28^000. ' 
; CScady then, die ■clusters woukThave to be; juggled and readju<ited 
to ;Kiucve batatic :d representation.^ There would have ta be readjust" 
incm in the fonnuhi to conform to the 'Vane rnann^nc vote V dixtrine., 
Whai Avoviklconstiiu^e a population di$pnri:y is not an exact pr pposi- 
lion. I'he exigences t>f 2^chboi utili^arion and integration require con- 
linual rcadjusimeni of die cUjsiers,; : 

. Ncighhorhood?? change rapidly and if an accominodation to ethnic 

i ,jX)pulations is the objeciive. tbere would be continual retlravving of 

; line^> a:H such populations^ shift, . ■ S 

Not cven. pdpulallon , alone., ethnic anci comniunity con^iderniions 
aside, presenii; a clear path, f or il>cn one is faced with the <juestion of 

. . whether to ^iubdi vide on t he basis of aduii .population or student popu- ; 
laiion. . Wide diversities in the ratio rM\adu!ts to student.St already cited, 
show jtliat what vwHiid work iivone district would fail ifi another. 

Any aravvi5^^>of /ubiiisiricl linc.^ \vi!l be subject no. ihe fear and 
charge that it 'was innucncccl^byvelecdon politks^r^ by the 

educational nccdn of the chiltiren. ' . • 

Particularly in vicW of (he continualK changing and shifting pojjii- 
Intion withih the city; no matter how honorable the reasons fur alter- 
ing suWistnct linesv tftt^ clhirgc of gerrym be present 

and w'ouid be^ Indeed, the appeals froin any alter aiion in sub- 



dts.5r?c5 hnen would prob;sb?y b^. u'* mnnctom, \\yM sptxu'^i »u-!fiingc- 
mcnis wouki have to he nnuk. ?o cope vvith tiic con'jpHc^jk'd prcKfUa- 
?u»iiiis UiaJ would he njade in each inMancc ot <:omphmn. SVhilc r?K' 
Kka of suhdi'^inclsfjEg has unclowbscd iippciU. \vhcn. or-c nacmpH: ?o 
uarslate chc itica inio praciicc. ihc problems gc^ncriucd wvHild tn^i- 
Wi;sgi5 the hcncfut^ ihdi miahi be produced.. 

ON BALAKC^E. THHRBFORE. I -RECOM Ml- ND Til AT TIIT 
PRESEN r CONCEPT OF DiSTRiCl fNG Bl Rin AINilD AS'D 
THl* SUGGOl^fON OF SUBDISTRiC^'INCi HV Ri:JTC'TT-D AT 
Tins TIME 

LENGTI! Amy STAGGERING OF TERMS 

Here also, a cornpScx issue' h presented. The Uici ihui one vojck for 
nm<! Of more cinididaies i?^ in, \{$df a difficult and di5^:;'ouri'H;iri,g hci 
which in *j!TprolKibi!Uy coniubniiHi io chc^nonvoiing of .pcm^ns who 
oihu-rAViSC would bcr ifUcre:s?cd and conccrneii A twu-vinif term $c*cm?^ 
loo shofit ^i-h'icc iiiakcs a new member a'ninmber of nionrni; lo beccmie 
oriented ma kmowicdgcable,. Thir prescsu sy,Hicm of elcciujg m cntke 
nesv BiXifd every' two yc^^.rH^ rafhcf lhan, n,..5iysiiens of -^j^Usggeri^d \mm.. 
us is cvi^^c 'in every oUkf ^ichool dbidct. In ihcSuue,- b likewsse 
il;'?i;;^,(!:.|v;HiJagcous.,. Staggered Jerms are favore<? by mm school" Boiifds 
in she t):n.\on .not only 6or condifUiiity of c^^xpericncc a^^i;ared, but 
bccm'^c fewef/scar^v ;.m up for elccilor.!. (cmt cmMlkMc^ i\m-dint 
tun mid the iJka.or;nc ha^^■ a teller chiince to learn about I he cnndi- 
da?e> thi\n 'if/ the fjcld-va're crowded. 

However/ k can be argued ihM coni'mnky iloi^ mi ikprnd m su-Hf^ 
gcrcd icnns, la -1973. iw04hiird«^ (179) df ihc Board m.cmbcr^i ran 
ae;"dn and almoi-^J liaK (43 perccn?) of she prcseni CrHinminhA 
Boisrd Ji?c5iibi!rs were iocurnWur-s. Iiv 5 1 i^t 5hc dxsxtkis, second- 

JluH: ntc ilHm.svlm mnudcr she a$'$urarscc of cimmmty \yy suijv- 
■.gercd icrn>s a. iHrawback in jiscif/ ind<jcd. Ux^. ^^'onutuuu- of: unccprc- 
scntauve " {boards ,.b precisely ihcv msWiQ xtimx. Tit<-*y fc^'I 
Use fcsver .seats avadable. rhe lesi dvance rherc wi!!. bi* for minor^^y 
.vicwpoifu lo Win seat . Not mnij ibe Mvpr 6ih .scau Uiey ^irgut% can 
16.7 pcrcenl orM4,4 percent of ihc. voters elect a cmd'i&M.c.., 

Bui the fact remaJm UKii m 1973 Uicre were B4i cajKHddre'^ m s:he 
fkdd.- The .<miincst number ?q funin-any dliiirjct was. lS..Tnc hrgm 
\tM 45.- K6, matu^r' how. much cor«irnumcatum$'Cfin bc,.ii'n^^^^^^ it 
sccm$ m me iherds virtuidSy no ;way,io.inform-?}4e vott^rsjiidequately 
about "iwo iidmn or; moi:c candidaie$; running for r^me seats. ; 



Uk iHrikul? qi^i^sdon then \hh?A ;:vu^ be dqnc :i\%m a Viw.. ca^^c^.? 

hrif^ i!?n7n c^ivh ilbUK?. h-iKh mi:tnhv:f u> -stjm for U^fv:c yetrs The 

iftrtj ihcv Simply atmnt m%}b\iv^^r !hck cnctiis«^^i ;^?us i5ii?np%j%vc?- 5o 

nius? do Usb evci?y ycju:, Tfe;y ?:irg,e Uint -i^yih b^c?U5i^u -kciio??^ 
u?3d ihM ^hc f^c^>mt ^f^Uiiiofy bic^miaj cfcciion^, ^OiM be rcliMncd 

Mi/rc h:}kmc€i.l cmnpi<nm^c ;sppi:a^^ nc^os^-asy. Oi^u com- 

pmmm \% u> h^^vi^ bb?)nid clccuor?^ wiOi five fstembi^irs elected iu- cibc 

" Jai^r. Ttvis mmkl provide ^^>ur jxjaf ?crm>, whfch app^^^rs 10 be 

■ <)bvb^?^it^r^ muP^ qmMy be co3-jcedeii ihm when one rfeti^c^^s. the 

• ^ l^^ii^ appifo^ssmiiJ^ly 10 perc^?5?. of ilie veie cm 'hi: i^kcjcti WiStb ^Ive 
?-Mrsning'. ihc amiMdia^ \muM need i^J'pcttxni.ot the voi^^^^ If lout 
i^mis'^cMi be Blt^il-'ihc mcccfdvil crndkUui would mxd approst^ 

yrg^ xha^ ::5^ u mauef dcgf?;^. ioo much ^^plmrering 1^ ^^Jide$^rab?e 
;iud prosp;K;i fot mmkmiot^ h unproved ti uthihdy m\:i\l r^moti-^ 
hiri do mii obtain rcprcR*Oiauon,, \ . 

su;iti^iy nghr/^^ Bu? ' believe ilvM considering tM \U eWm<:ai?»_ and, 
most. empofumdv> icicJOf of havhtg i»'msft>^ cand^d^it^iji k she 
^icki everv deciio^t^ the j;<fsuUi,ng S!^cuky oi providing vfeibiJi^y 

Vm. sugjicsiion of havi^ig bk\^ni;iS:ciedk>brVi?h fivS inembc-fs elected 
iH. imc ikie and' four Uic ne:a ti«ie ^vc?uld, on aii 'ovemB, h^iim, -bi^ss 
^ ii3K:i;t Uk! ;pr0bkmi'^ v/rskii have teers de^xrlhed. , Obvlou^Sy, the, prob- 
' Mxctm. in d^imgtiM.mm^m^nM^ ^ach Bomd In n imgk 

avoided In- tmmc yc?af Iririwbe, of •€om^?,_;chai ■ wiih;Uja^r\c^ Corn- 

Eiuc'v:,:';^'-' ' ■■::;^.; :'V;/ V: 



in l^^7'>, the divadvanyago oi havmg mm candidiases clccjcd «n j 
vmsglc vcjf can be overcome In Addition, ihc report by the 
sion ii> ibc I.cgislaiure and (Mhcrs following «he 1975 cicliions ud! 
iL;ive vaiuabltr inMghcv However> I must make a rccommendatit*" at 
ihi^ Jimc 

I RI CX)MMt^\D THAT BLECTIONS HE BIENNIAL. AND 
IHAI AT THE 1975 KLECTfON THE FIVE C AN DI DATES 
REC EIVING THE HIGHEST NUMBER OF VOTES BE 
I EEC l ED FOR FOUR YEAR TERMS AND HIAT THE NEXT 
I Dt R C ANDIDATI^ BE FXECTED FOR H^O YEAR TERMS 



EUGiBamr 

First* a$ to eligibitiry ot voters It has been urged upon me Utat 
only parents ot ^hool children should be pcnnitied to \ue at Com- 
munity Board elections, (^rs have suggested that parents ol school 
children should elect five members of the Board ivhile iKm-pareots 
elect four* Aside from the meriis of these proposals* to «4iidi T do 
not subscribe* I lielteve ihat leig^station Whidi restricted the voUng 
power to paren(<9 ot schoc^ children would be unctMistJtutioiiial under 
the Kramer dedsilon of the United States Supreiiie Court.flKii^tlarly, 
the sug^^tion thai parents of school children ^leci five 'while pthm 
cleci four would violate the *.* one man one. vote concept since, in 
effect, every par^t would have 1 .25 votes. 

With rcispeci to elig^bUity for iBoard membership, it has also been 
sugg^^^tcd that only parents of public school children should be eligible 
because of their primary interest in education^ Beyond the fact that 
i^uch narrow ctigibHity denies to non^parents a ba&rc right to cittxen- 
^hip. ii is unfortunately true that parenthtxHi neither Ihsures interest in 
education nor automatically guarantees qualtfkatipn to hold o?^^ 
New York has had a long list of men and women who have served as 
School Board members who have not had children in scKoiVi at the 
lime of service. 

Another point which has been made ts that under existing law em* 
pioy ccs of the school system can run for Community Board thember- 
ship provided ihcy are not employed in the district in which they run. 
After the 1973 election, 24 teachers^ 2 jHincipals, 2^eatial Bpard 
staff members, and 3 pmk^tiAtmcmth were elected U> Cpmmitn^y 
Boaids. ^ ^Witnesses claimed thtt this was sontMimes achieved in effect 
by * swapping'* empfoyinmit awi^gpn^ Those wh& ajfued that 
scboc: «^ffl|^yees ^loukl be pemdtted t^ 

bers po'4t ou thai they have a.citiien\ tight to run for offioe, ^ 
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thc\ h.ivv- valuaHU- ciipcnii«.c to offer, thai i!,e clcmcn? of cotwha 
inicrcsi is minimal anJ ihai rwahsiicaHv (<> deny ihcm the right to nin 
accomptishc* little, since they can have surrogate!^ to run \n rheir 
p\4ccs If is argued that it better lo have the true candida(C!t out m 
the open 

On the other hand, the ct>ntliet of imca^t n«iy wel! he more Than 
minimal A very important rcspomibitity of the B<>arU ot Eduealion 
ts the negiHtattng of contracts with its cmfrfoyces Coramunify Bo^rd;^ 
MM only serve m a consultative r^spacity, but a committee of ibc C om- 
muniiy B^r* participates directly at the negotiating laWc. Thb con- 
flict of ihierest can well be argueU to be mofe than miiic»^. 

As i Board mctniicr, a school cn^foycc would have a natural al^- 
ancc «ath all «chooi employees affected by Board ik^istons. In acUi- 
lion, when «*ool empbyees run for B^aid membcrsMp in opposition 
to catididaics bucked 1^ paiems, aningcHifem has been increased. In 
wmc mv&iimypwft lo be txtmts^y0^ kec|>etecttoneenng 
^ bf tbe tdioolft if flat mmftiefs m eandkiMM (br ofike. 

Aitiii^ cm iMift^^ t bi^iim iio iwq^^ Cdtmrnmity 
ScM ll^oi^ C^^hMdim shc^td be eUg»Mc 

Aiiciili|rr^^f^^ Im» be^ «^ged^ ittmely. that decied officials at 
tbe miifilripal» Shlie, aod f^teial tevcts be infltglMe to run for Com- 
nsimiiyBoafd tiiemberitiip. I relieve tl^ in view of the facr ^uch 
ckitcd <^idab do determine policies which affect Community itciux:^ 
Boards* they fthoold be ineligMe to nm for nueoriienMp on ttuch 
Boards. No mrtte* how honorably they discharge their dutfcs both as 
ofikiab hoMtng other office and as Cotnmunity Board members, s: 
the perception of many pec^e which is important That pefteptton 
is that itM^mherihta vn Community Boards cf offknah holcUtq; othc 
elected public office injects party politics and club hoiitc inftuenct^ 
the functioning of ihc Community Boards This perception i% 
i^^imaging anu dieutd be avoided . 

I rccogniie that rothiug pmyenis menmerr of the nr^iff M %uch 
eltfcted officials from serving* and the ilrgument can m made tib i* H 
betier to have ttie ofRctals themselves out in-die opcii ttuin opLiting 
iHroui^J^ir staff peof4e. Howc^ as in so ntaiiy other thif^i/i||er«? 
is the demmi U dtsgmi 1 M it worid be iti^cae^ to go beyond 
dedartiig.the indiglfettity of elected o^<Bciiki. 

in iidi^ 

fogfe t|i^ the Irtnie fmi^ pmf^i^ to 



vo^c and hold iHlicc on Communjt) Boards, provided ihc\ mccl s^ycci- 
ttcd age and r>sidcncc rcijuiremcnis. since the concept of " ci!i/cn- 
shrp of (he fifafc ' is no( clearly undersUnxj. and particularly since the 
viorus in question do not add an\ suKtantivc qnalifkation bevond 
residence, the deletion of the words ' ci!i/cn <A the Mate " wiil avoid 
confusion 

I further believe that Education Law, Section 25W-c. Subdivision 4. 
dealing with eligibility for Community Board mejnbcrship, should 
amended to reduce the minimum age* requirement from 21 to 18- A 
similar amendment was made at the 1973 session of the Legislature 
with rcsg^l^io qualifications to vote in Community B<^ard elections 

i RECOMMEND THAT THE Et-IGIBILITY REQUIREMENTS 
FOR VOTERS AND COMMUNITY BOARD MEMBERS BE 
MODIFIED IN ACCORDANCE WITH THE FOREGOING SUG- 
GESTIONS. 

FtLUNG OF VACANCIES 

The problem o( llUfaig Community Board vacancies u a vexk% one. 

According to informatioii provkfcd by ihe Board ot Education, a 
to^d of 75 vacancks occurred between the 1970 and 1973 elections. 
Vacancies occurred iit 28 o( the 3! Conrntunity Bcmrds. 

Umter present taw, vacancies are SUed by the Boards themselves. 
In at least one instaiure this has resulted in inaction by the Board 
due to a divided vote. A further problem is the fact that i{ a vacancy 
be that of a " minority member and the vacancy is*Rlled by the 
rctnaining members <rf the Board, there is the risk that the msyority 
will select a successor more ^>mpat)wrttc to their views than was the 
resigning member. 

It has been suggested that the vacated post be offered to the person 
who ran lOih in the prior election and if he canr^ serve, to the per- 
s^)n who ran t lth» etc. This has the objection that such person may 
have been a candidate affiliated with the majority but who was d 
fcatcd by a m.nority candidate. For such person automatically o 
receive mcmb;, rship could distort the win of th«* oicctorate. 

The difficulty is further Jd^^x>uaded by uic ruling of the Coun of 
Arpeais in the Rcher case. . The Court held the piov«^is of 
Article Xfll, Section 3 of the State Con^tuion apply to vacancies 
on Community Bckards, Ii therefcNre held tl»t no ^eieancy cm a 
Community Board my be fi%d by ^piKriniineftt beyond December 3t 
oCi^year. 

First. I wwkl intyft tliitt tfie ati igiieiidinait of 

m ' I ■ 



lion in;ippl!c;iblc to in^artis of cdiicauon. The icnns i>f oMicc of Com- 
nuini^s lioard members, and of school board n^embcrs gcncralls in 
this Siaic. begin ^ n JuiyJ!!^JAiiUklilc elections held during May or June, 
fhus.lhe " sehcH^l \ci\f " dties nol coincide with ihc " polilical yeaf.'" 
It is inipr:iclic;il and an unnecessary hardship to conduct special elec- 
iions to liH \aea!icies simpl\ because the appointive power can legally 
be elTcclive ojily until (he end of the calendar year, fiowever, since 
such an amendment musi pass two successive l.egislalures and then 
be submitted to the people by referendum, such amendment cannot of 
course be operative in lime for the 1975 election. 

With respect to the fillmg of vacaiicies by appointment, to the extent 
permitted under the Rohcr decisioiT. I suggest immediate legislation 
pro\iding that vacancies be filled by appointment to be made by the 
Char^cellor of the city sc]u3oI system, rather than by Community 
Boards as presenfly provided. I believe that of nil thc possible alter- 
natives to the filling of vacancies by uppoinimcni. this approach is 
the one most Mkely to avoid paralyzed Boards and to ensure tluU each 
vacancy is filled with a person who is Tcprescntative of the constiiu- 
ene\ which elected the member being replaced. I recogni/e thai an 
argument can be made that a local membership should not be filled 
by a Centnri Board onieial. But I believe that, realistically, this pro- 
posal w ill not only hc^p ro prevent split Boards but will also result in 
appointments likely to be fairer !h;ui any alternative method, 

1 further recommend tliat in order lo iniplcment the decision of; 
the Court of Appeals in the Rohcr case, legiilatton be enacted autho; 
ri/ing the Commission to conduct special elections So fill vacaiicics 
pending the next regular chectioit. It should be noted that no more 
than one special election would be required in any year, since all 
<acancics in all Convmunity.Boards could be filled at a single election. 

I rMHREFORE RECOMMEND THAT THE LEGISLATURE 
INITIATE A CONSTITUTIONAL AMENDMENT WHICH 
WOULD FMIRMiT THE FILLING OF VACANCIES ON BOARDS 
OF EDUCATION BY APPOINTMENT FOR THE UNEXPTREQ. 
TERM I FURTHER * RECOMMEND THAT, PENDING THE 
A1X)P1 iON OF SUCH CONSTITUTIONAL AMENDMENT. 
LEGLSLATION BE ENACfED TO PROVIDE FOR THE FILL- 
ING OF \^ACANCIES IN ACGOiIdANCE WITH' THE FORE>- 
^CGOING RECOMMENDATIONS. .. 

SI.ATF.Sr 

The suggesiion has been made thai Comniuniiy Board candidaics 
run on politica! slaies, such as Democrat, Republican, Conservaiivc, 
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Liberal or other party designation, and that the election be held as 
part of the general election in November. 

I believe ,thc proposal to be inadvisable. The political aniliatii>n 
of a candidate is irrelevant to his or her qualifications as a Communit\ 
Board -member. Further, to have candidates running on political 
parly slalas would surely lead the public to believe that the Com- 
munity Boards serve the interests of a political party rather than the 
educational needs of the children. To have the electfon as part of 
the general election would subordinate the Community Roard elec- 
tion. The Conmunily Board election would be swallowed up by 
the more dramatic political elcction. 

As to whether Community Board candidates should run on non- 
political slates poses a more difTicult c]ucstion. Although such slates 
make it dinicult for the independent candidate to oppose a joint cfTort, 
slates and coalition.s. make it easier to organize a campaign and to 
inform tlie voters about the candidates. ' / 

Whether such npnpolitical slate names should appear on the ballot 
is another problem. The practice WQuld, of course, make it easier 
for the voters, who would have to remember only the name of the slate 
rather than the names of individual candidates. It .requires monitor- 
ing; however, to sec to it that the stated coalitions are not spurious, 
and that they do back the candidal^c using their imprimatur. 

THEREFORE, 1 RECOMMEND THAT NO POLITICAL 
PARTY SLATE DESIGNATIONS BE ALLOWED ON THE BAL- 
LOT. AS TO NONPOLITICAL PARTY SLATE DESIGNA- 
TIONS, I WOULD LEAVE.THIS TO THE COMMISSION TO 
vDETERMINE WHETHER OR NOT IT CAN ADEQUATELY 
MONITOR THE PRACTICE. THE .LEGISLATURE SHOULD 
GRANT SUCH LATITUDE; AND AUTHORITY TO THE COM- 
MISSION. ■ ^ 

TO IMPLEMENT THE FOREGOING EDUCATION LAW 
SECTION 2590-c, SUBDIVISION 6, PARAGRAPH (4) SHf ULD 
BE AMENDED TO ELIMINATE THE WORDS >^ OR OTHER 
ORGANIZATIONAL AFFILIATION." ; ' 

' ' . ".„■.■- ■ ■ ' ' ' ■ - . ■ ■ ■ • " ■ ■ 

PETITIONS ' - :, >./ 

The requirements of the Election Law relating to nominating peti- 
tions arc far more elaborate than the practical requirements, of peti- 
tions for nominations to Comriiunity Boards. Therefore^ the require- 
mcnis of a petition for Community Board candidacy should be left to ^ 
the new Commission. ' : 

The present number of 200 signatures is as '^right" as any other, 
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The present law limits the voter to signing one petition. The point 
has been made that since he can vote for ail the sealsnvhich arc up 
for election, he should be entitled to sign a comparable number of. 
petitions. 

However, if a voter can sign as many petitions as there are^ open 
seats, an entire slate could get on the ballot- with only 200 signatures, 
repeated for all. This would defeat Ihe^-purposc of demonstrating at 
least some potential support for the individual candidate, 

. In the May elections, according to information supplied mc. there 
were approximately 170 challenges to petitions, 52 court cases and 
55 disqualificaLions, 

According to a i^llafT mcji^bcr of the Board- of. Eliiction, many people 
voted for those who hi^been declared ineligible or those who had 
withdrawn. It -will be important for the Commission to see to it that 
all candidates whose names, at^pear on the ballot are' valid candidates 
as of the date of the election. . ^ ; 

Challenges to nominating petitions should be heard by a vcprcscnla-. 
tivc of the new Commission, v- 

1 THEREFORE l^ECOMMEND THAT THE PRESENT RE- 
QUIREMENT OF 200 SIGNATURES RE RETAINED, THAT A 
VOTER CONTINUE TO BE ENTITLED TO SIGN ONE PETI- 
TION ONLY, AND THAT the: NEW COMMISSION BE 
AUTHORIZED TO PROMULGATE REGULATIONS AND 
ESTABLISH PROCEDURES TO REGULATE THE NOMINAT- 
, ING PROCESS, INCLUDING THE FORM OF PETITIONS. 

CAMPAIGN EXPENDITURES „ 

The question of limitation of campaign expenditures was raised by 
several of the witnesses.- It was ui-ged that the Umted Federatio 
Teachers was in a position td;Tinancc campaigns in support of candi- 
dates it endorsed to an extent which no other individual or group could 
possibly match. 

In a forthright letter to me by Mr, Albert Shanker, dated Novem- 
ber 27, he states that the UFT spent slightly'over $127,000 in support; 
of the candidates it favored' and that thi_s expenditure is exclusive of 
the value of services in behalf of candidacies performed by teachers 
and other s^vhcre such services cannot accurately be measured. (In the 
same letter, Mr. Shanker complains that ' officials of anti-poverty 
agencies campaigned- during working hours and that , in the recent 
- special election- in District 17 the Union has documentary evidence 
that postage meters registered to agencies of the City of New York 
were used to miail literaU:''^^ urging votes for three particular candi- 



dales, all opponents of the UFT-cndorsed incumbent majority slate.) 

Section 455 of the Election Law imposes limitations upon the 
amount- which may be spent by candidates for public oflice and the 
political committees supporting a candidate. I believe that the pro- 
posed legislation recommended herein should incorporate provisions 
llmihrf to those of Section 455i 

Various limitation figures ha\\e been suggested and here also there 
is no way to select a figure that is demonstrably right." I personall) 
would suggest that a limitation of $1,000 per candidate would be as 
right as any other. All campaign expenditures should be required to 
be reported and made public. 

If new legislation applicable to general elections should be enacted 
in this area, I would suggest that such legislation, to the extent appro- 
priate, be made-applicable to Community Board elections, 

[. RECOMMEND THAT LEGISLATION BE ENACTED TO 
REQUIRE CANDIDATES FOR ELECTION' TO COMMUNITY 
BOARDS, AND COMMITTEES SUPPORTING THEM, TO 
MAKE A PRELIMINARY REPORT OF CAMPAIGN RECEIPTS 
AND EXPENDITURES 5 .DAYS BEFORE EACH* feLECTION 
AND A COMPLETE REPORT 20 DAYS AFTER EACH ELEC-, 
1I0N, AND THAT PROVISION BE MADE, PATTERNED 
AFTER SECTION 455 OF THE -ELECTION * LAW, LIMITING 
EXPENDITURES TO $1,000 PER CANDIDATE. ^ ; 

USE OF SCIIOOL CHILDREN TO IJISiJRIBUTE 
CAMPAIGN LITERATURE 

Obviously, an easy and inexpensive way to .get information to 
parents is to* have pupils carry such information horne.^^ I see nothing 
improper in this, provided such, information distributed bv children, is 
limited to genci'al information on registration and the elej^ons. Hpw- 
cvei\ it would be unwise to involve children in., delivejing^camp'aign 
literature written for specifi.c. candidates or slates. The children . 
become the agents of candidates.. Further, the contents of some liter- 
ature may be objectionable and the question of censorship should be 
avoided. ■ 

I THEREFORE RECOMMEND THAT SCHOOL CHILDREN 
BE GIVEN ONLY GENERAL INFORMATION PROVIDED BY 
"THE COMMISSION RELATINp; TO REGISTRATION, THE 
ELECTIONS, AND IN TI]IE. DISCRETION OF THE COMMIS- 
SION. BIOGRAPHIES OF CANDIDATES. 
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MULriLINGUAIJ ASPECTS 

Various decisions by the courts rclatinn to the distribution of 
multilingual materials and the use of interpreters have become require- 
ments to be enforced by the Commission, . 

The junnber of interpreters during registration and on election day 
and their employment should be determined by tJic, Commission,, 
not by district' superintendents or principals. Likewise, the training 
of interpreters and the preparation of printed materials should be 
the responsibility of the Commission. . 

I RECOMMEND THEREFORE THAT ALL ASPECTS OF 
MULTILINGUAL LITERATURE' AS WELL , AS THE EN- 
r GAGEMENT, TRAINING, AND USE OF INTERPRETERS AND 
OTHER PERSONNEL, PE LEFT TO THE COMMISSION. 

PARENT LISTS 

r RECOMMEND THAT.PARENT LISTS BE TURNED OVER 
BY SCHOOL AUTHORITIES TO THE COMMISSION SO THAT 
THE LATTER CAN MAKE APPROPRIATE EFFORTS TO OB- 
TAIN REGISTRATION AIs^D.INTEREST IN VOTING: PARENT 
LISTS SHOULD NOT BE DELIVERED TO ANY OTHER INDI- 
VIQUAL OR GROUP. ALE USTS OF REGISTERED VOTERSv 
INCLUDING PARENTS, SHOULD BE PUBLIC , 

CONCLUSION 

I recognize that in several respect?s the foregoihg recommendations:^; 
call for substantial changes in the structure and "govcrnarice of Com- 
/munity Board elections. Howcyen I have jattcmpled to make recom- \ 
mcndations which go no further than the record indicates is needed. 

r respectfully express the hope that you aad>thc Rcgents and lhc 
Legislature will give this problem early consideration. 

The proper conduct of Comriiunity Board elections .is very impor- 
;:tant unto itself. It has additional and equally important implications 
as states and cities seek to create more local agencies which will be 
elected by the people, •; 

• MAX J. RUBIN - , 
\ ., ' ' Special Advisor, to the 

■ ' : : ^ ■ : Commissioner of Education: • 



